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§ 891.825 Mixed-finance closing docu-
ments. 

The mixed-finance owner must sub-
mit the mixed-finance closing docu-
ments in the form prescribed by HUD. 
The materials shall be submitted after 
the firm commitment has been issued 
and prior to capital advance closing. 

§ 891.830 Drawdown. 

(a) Upon its approval of the executed 
mixed-finance closing documents and 
other documents submitted and upon 
determining that such documents are 
satisfactory, and after the capital ad-
vance closing, HUD may approve the 
drawdown of capital advance funds in 
accordance with the HUD-approved 
drawdown schedule. 

(b) Non-capital advance funds may be 
disbursed before capital advance pro-
ceeds or the capital advance funds may 
be drawn down in an approved ratio to 
other funds, in accordance with a draw-
down schedule approved by HUD. 

(c) Each drawdown of funds con-
stitutes a certification by the mixed-fi-
nance owner that: 

(1) All the representations and war-
ranties submitted in accordance with 
this subpart continue to be valid, true, 
and in full force and effect; 

(2) All parties are in compliance with 
their obligations pursuant to this sub-
part, which, by their terms, are appli-
cable at the time of the drawdown of 
funds; 

(3) All conditions precedent to the 
drawdown of the funds by the mixed-fi-
nance owner have been satisfied; 

(4) The capital advance funds drawn 
down will be used only for eligible 
costs actually incurred in accordance 
with the provisions of this subpart and 
the approved mixed-finance project, 
which include costs stated in 12 U.S.C. 
1701q(h) and 42 U.S.C. 8013(h). Capital 
advance funds may be used for paying 
off bridge or construction financing, or 
repaying or collateralizing bonds, but 
only for the portion of such financing 
or bonds that was used for capital ad-
vance units; and 

(5) The amount of the drawdown is 
consistent with the ratio of 202 or 811 

supportive housing units to other 
units. 

[70 FR 54210, Sept. 13, 2005, as amended at 78 
FR 37114, June 20, 2013] 

§ 891.832 Prohibited relationships. 
(a) Paragraph (a) of § 891.130, describ-

ing conflicts of interest, applies to 
mixed finance developments. 

(b) Paragraph (b) of § 891.130, describ-
ing identity of interest, does not apply 
to mixed-finance developments. 

[78 FR 37114, June 20, 2013] 

§ 891.833 Monitoring and review. 
HUD shall monitor and review the 

development during the construction 
and operational phases in accordance 
with the requirements that HUD pre-
scribes. In order for units assisted 
under the 202 and 811 programs to con-
tinue to receive project rental assist-
ance, they must be operated in accord-
ance with all contractual agreements 
among the parties and other HUD regu-
lations and requirements. It is the re-
sponsibility of the mixed-finance owner 
and Nonprofit Organization to ensure 
compliance with the preceding sen-
tence. 

§ 891.835 Eligible uses of project rental 
assistance. 

(a) Section 202 or 811 project rental 
assistance may be used to pay the nec-
essary and reasonable operating costs, 
as defined in 24 CFR 891.105 and ap-
proved by HUD, not met from project 
income and attributed to Section 202 or 
811 supportive housing units. Operating 
cost standards under 24 CFR 891.150 
apply to developments under this part. 

(b) Section 202 or 811 project rental 
assistance may not be used to pay for: 

(1) Debt service on construction or 
permanent financing, or any refi-
nancing thereof, for any units in the 
development, including the 202 or 811 
supportive housing units; 

(2) Cash flow distributions to owners; 
or 

(3) Creation of reserves for non-202 or 
-811 units. 

(c) HUD-approved operating costs at-
tributable to common areas or to the 
development as a whole, such as 
groundskeeping costs and general ad-
ministrative costs, may be paid from 
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